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Committee,: and David Bauer̂  as treasurer (Comnuttee) and Lisa Buescher, iridivi 
(Resporidents} ;in the above: ieffiâ riĉ  For the, reasons iset outibelowj: Respon̂  
requeist that the Cbirimissiori> miake a "lib reason tb believê  findiitig ̂arid elOise the. jQleii 

Factiiail Summary 

By a letter dated Apnl 30̂  2012 and ieceived bŷ ê Federaj Biection Cbmriussipri, (FE<3 or 
Cbnuriissibn): on May U , :20:12, Wkde Freedle filed a ooiiipMnt agmst the iRespoxidents 
(CbnAplaihQ ailegirig viblatibriS of the FediBral Election Campaigri Apt:Pf 1971̂  as amendied 
(FECA or Act). The Cb]fq)lairit irisi^ the DbUg LaMalfia Cbmmittee, 
the piincipie campŝ  
State ̂ Senate staff tp conduct campaijgn ndated agtivities!̂ . 'But for one event, the>C(miplaiirit :£aiils 
to: state aniy specific facts upon whieh an î leged viPlatibrî df the FECA cpiildibe. substantiated 

The: siiigle event, for vî iieh the Cpmplairit alleges ̂  sufficient factual besis, Inyplves ian 
appearance by LisaBuescher, the DistrivjtQffice Director for Senator LaMaiiar$:S 
a Nevaida Comity Republicŝ  Wbmeri Fedemted eliib meetiiigl The event tPbk place on March 
20,20t2 and- was held at the Alta Sierrit Country Club; Graiss VMley, Califomia (N̂ eeting). the 
Cpmplairit states M the;puqM)se pjf; to Meeting was t̂̂̂ ^̂̂^ yaribus, pfiipes 
pessent thdit qualificitioiiOs: fot office.** (See Lisa; BuesPĥ  Pĉ lamtipii (Dl̂ l.) f :2).̂ e MeetiiEig 
occiiired at twelve ripbri^ :iri a luncheori format and î joumed at or abbiiit'. 1:30 prii, MoCch 20, 

. ., ̂ >..1l• v . . 

During dl times î iated to the Co sitting member of tiip <i>difi>]ma 
State Seriate arid a caridid^ for'the Republiicari Pia^ fpF &e: t'* €!Pri|ĝ  
Distnct,, in CSkUfprriia LaMal̂ i wpn& R<̂ rî ^ electibri. He was acandidate for 
electipn ito the 1st C,D. pri: ihs November, 6,2012 ballot, and won Boi^ lAM^fa 
did iesigri M$ Slâ ^ 2012 in oiixler fo dedicate: all his e£K>its tP the 
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Nbyember general election. Lisa Buescher during all times related to the Complaint was the 
I>istnct OMce Director pfthe LaMalfa State SeriRbe Office (Directbr) (Decl. f 1). 

Oa the date of the Meeting, Dpug: LaMal& was not available to attend the Meetirig arid iii his 
place, he itiiiluested \that Lisa Buesch^ appear oii :his behalf :tP speak iin ŝ ppprtvpif Ms eliectipn. 
Buescher vbltmt̂ liieT: tiiiie iCnd tpPk yaciatiori leave from her official Dilfc^i; duties: aM 
aittended the Meeting pecl^|7). 

The<Meetiiig misciiDiSf̂ ^ 12:00 noPri andi iidjpumed at-̂ ]|ipxiiriateiy 1:30 pm 
^ (DecLf 1.0). Buescher'to:0k:arid dieicliared fpiir (4): hours pf vacatipii time to aittend ithe Meeting. 
^ lihe offieial recPixls: pfthe Ciilifbrriia, State Seifate refieĉ rthatBueseher took a tPtal̂  of slix̂  (6) 
CO hpiuis of vacation time duiing thê month of March. Buescher has proyided testimpiiy that four 
^ (4) ipf those horns were: ta^ tô  attend the: Meeting (D(eQl49).: Buesĉ  ha$ also testified ;that 
Ml State Seiiate stajS" are entitied to take orie 0) hdmM:p&rsorial tiine for lunch each day 
^ (peel. 112). 

0 
^ HDL resppnse tp the CPinplairit̂  Ibe: Commiî ^s. tî easmer; Dayid Bai^^ :iŝ t a -jshortiet̂  dated 

May 2120!l2 to tiie Comrtussibrî  suiriniarily denyingihe allegations aifd iridicatiiig all staff use 
perisPiia]' viiGlatiPn tiirie to aitteiid ppHtical ieveiits.: The Office of Genearal Counsel j in :^. August 
10,. 2012 letter to Mr. Bauer invited Mm to isiippljement the- respojose (isee jdbcuixm at :Exfatbit 
B). 

The LaMalfa State Senate staffs iriclu^g: Buesch ,̂ was:aware Pfthe need to take persprial 
yacatipn time m tiie event they conducted any :LaMal& campaig actiyity du^ nonnal State 
Senate workiiig hours: (p^cl, \ Buesctî  also testifies that ishe timely reported' to the:: 
.LaMal£ai Seriate office chief of sfŝ heir vacation tiriiie fof'the mPrithPf March (Decl. ̂ ) . 

Analysis and Arguments: 

upon w^ch tiie statutorv reqmremerits ibr a .complaiiit ajfe met. 

The Ciimiplautit fails to ststte sufficient £ac£s to siippPit an alleg9tion pf any vioMon oftiie 
FECA, but i for the £aets: alleged related to Ihe- Meetirig, 'Fhe. ̂ piriplairit states LsiMalfa!,.vis 
running for the First Congressional Distnet ib 2̂^̂^ He is utilizhig Us State Senate paid staiff to 
campaign for the First Cbrigreî ibrid D i ^ openly and nptortouslyî  tiiroughout tiie entire 
District". 

A compiamt is requited by lhe:FB0;Rjeguiatipris to, clearly idbritî ias are 
pei^n or entity who is:.â ^ 'CE% in.4(dj|;l).: The 
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CipiD̂ Mot &ils name any ijaMalfii State Senate staff or any person, ptiier than Buescher, who 
\s alleged to have vioiated the FECA. 

Thê Reglilatipris alSP require a;cbmpUit to, . .̂ oritaih la clear arid coricise ledlMiori pf |he facts 
'Which desQiibe a yiplatipn of a statute pr regulatiori: oyer which tibe Comnussioni has 
.jun:sdiction>4,w'* 11 CFR :lll'4(d)(3)> The oitiy sets Pffi^ 
wluch pertain to the Meeting llie ;Com{»lamt Mis M set 
viPlatioriiof the FECA but for those related to the Meeting, As such tiie: :Cpimiussi<m musti 
confine its fin^iigs to pnly those mjatters pertEurimĝ  tb tiie: Meetirig ai^ nbt make a findirig of 

. reason to believe rel#id' tp any otiier jictivity by the Cpnuriittiee as it relates to tiiis MUR. 

^ 2. It is well dpciimerited that Lisa Buescher.toPfc vacation:Etime. to volunteer her time and 
. .r̂ ^̂ ""̂  '- •. - ••-•-.. •• ..1 "- .•.••••*•:'••••'••.• >T5rr̂7TTTir?!TTrTir?̂^̂  . . - .• 

Ml clearly within :the ReiGMlatiori* s voiunteeFServices exemption. 

. . . 

(?) The: single isisue pertaining tb this matb» is wfaetiier Lisa Buescher's attenid̂ ^ 
on bdĥ f of Doug LaMalfa constituted: a prohibited coritribution. under thê  Act The term 
contributibn is defined to include, "(i) ariy gift̂  :SubscriptiQii$ loan, advance,; of deposit of money 
or ariythirig;Ofvalue.:iriadc-by any perspn for tfae:i)urpose ofiirifiluencirig any election fPr Federial 
oifice; pr (ii) tiie payment by smypi^ slices pf anpfhec 
person ŷ hich are teridf^ to a p»iiticd cbmim withpiit: charge for any purpose/' 
2U:S;aS431(8)(A); sceialsOi 11 CFRS§100.52arid 1JQ0.54. 

TheAct: exempts fix}m the defirii **liie yailuê of services: proyided̂ ŷ  
compensation % any iiidiyidual who volunteers on behalf ibf a candidate: or political committee;** 
2;U;S;Cv P3i:£(8)(B){i)t:se&alŝ ^ Mem diilectiy on poirit for this 
firom thuat pprtipn pfthe defirillipn of "cpntnbutiprî * which peilams to paymrat pfcomp^ 
for personal services, is an exemptipn which, states,; '̂ N̂ bxpritnbution residts-where the time used 
by an enipiloyee to engage in politiiĉ  activity is bona fide, although .eQriipeiisabl&, vacation time 
or Ptiier earned leave time.^ 11 CFR §lO0!.54(c)>. 

The Q>iniriissipn jĥ ^̂  long -riecogriized yaripus situations in wMch, ''[T|he Act exempts fiom the 
defiiutiori of *coritributibri* 'the. value of services provided withpuf comĵ ^̂^ any 
:iri(tividual whovoluriteers on behalf of a. candidate of politic Advisoiy Cli'irî ^ 
20O7-Q$» citing to Adyispry iQlsuupris 1:9S0':2; WZir̂ H, Buescher vplunteer̂ her time to 
speak pU:befaaif of LaMalfa at :tiie Me Buescher: aftendancCMthe miê hg, tP; 
speak as; a ypluriteer On behialf pf Doug; LaMalfa, is exoript i&bm the defiriitiPri bf & 
'̂ cPritnbutioif' puisuant to § 43t{8}p)(i); 
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Coriespondirigly, the appearance at the Meetiiig iby Buescher is ocenipt from the defiiiitipn of 
COritrihutioii pursuariti to § 100»54(c) provi^ the time duim she y^ Yolunteenng ĥ ^ 
time was not compensitied by the State Senate of t̂ ifĉ nik iĥ  her'capaic% as Dlii:ector« 

The Deplaratibn of Buê ^ subimtted with this respoiuie ê iid̂  thatBuescher wasmt 
compensated for the-̂  durmg v̂ ucfa sbe lUad̂^ her vpiuiitEâ  ̂ earaiice at the Meeting;. The 
testimoiiy tendered by Lisa Biiesdier ̂ equivocally states that: Buesbher took arid declared four 
(4) hours of vacation time to attend the Meeting. The Meetirig also took place duimg: the rioPri 
hour and tilei^for^^^^ also cntitiM Piie: (1) hour Ijnr 1̂  
time to yplM^r f̂^ Cpiimutteev Themfprê  Buespiier had an 

^ al]ofted:fiye (S): horns of time to attend the Meefiiig: which took aiyjiipxiriiafeiy one andjOiiie'̂ half 
^ (1 %) ihouis; fioi mpi?e:VaC$tiPri/persoiial ti^ to: atterid the Meetmg arid be iri: 
^ compliance with the Act-
Ml 

^ The official' records ofthe Califoniia Stiite Senate refiect tiiat Buiacber took a total of six (6) 
0 hours of viBcatiPn time diuing the month ofMarch. Buescherhasprovided testimony thaTfour 
^ (4) of tiiose hours were taken to attend the Meetirig :(peci>tSf).:The quantity of vacation tune 

taken by Buescĥ  far exceeded: the one arid ouê half (1 (4) hours of time tato hold the 
Meetu3g:(Pe.cl: flQ). As aside iiptê  the Cŝ  State Senate: records dovnot bteakrout t̂^̂  
Specific days On which an eiiiĵ ioyee takes vacation t^ Ratiier, those records {u:e::repoFted ori a 
moiiMy aggregated basiŝ  

Thei; vacation time takeri by Buescher Comes within the §100.S4(c) ̂ exemptiori to the definition: of 
conuibutipii and asisû  np contnbutibn lesuited from. Ê uesdher's {diteridance at; the Meetirig, 

Coiielusioii 

Based uppn ther&ctuat evidence tendered and tite jappUcjable FE£;A exemptiPn: to the definitiori 
of coritribution,; setout abpye; Resppndeiitsirequesttiie Conmiissipri mak̂ -a finding of riotieaspn 
to believe arid clPise the filb iriithis niatter;; 
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